NYC nightclubs defend ladies' nights 

12/17/2007  

By LARRY NEUMEISTER, Associated Press Writer

NEW YORK - Men are not discriminated against by "ladies' nights" at Manhattan nightclubs, just as people in their 20s do not suffer because some restaurants let children eat for free or have "early bird" specials for older customers, according to nightclub lawyers fighting a federal lawsuit.

Roy Den Hollander has sued clubs including Lotus and the China Club, saying he was discriminated against by ladies' nights, which offer women free or discounted admission and drinks.

Deborah Swindells Donovan, a lawyer for Lotus, called the lawsuit frivolous in papers filed Friday in U.S. District Court.

She wrote that if his "ill-conceived theory is applied to restaurants, then 'early bird' specials for the elderly or promotions allowing children to eat free would be discriminatory on the basis of age."

Vanessa R. Elliott, a lawyer representing the club AER Lounge, said in court papers Friday that nightclubs recognize that men might not want to visit the clubs if they fail to attract enough women.

"Under this theory, male customers may actually benefit from ladies' nights in other ways and be encouraged to attend the club on those nights," she wrote.

The price charged to men is not so burdensome that it amounts to denying them entry, Elliott argued.

In his lawsuit, Hollander said he sought to represent all men over age 21 who had entered one of the nightclubs since June 21, 2004, and been subjected to policies that provide discounts to women of the same age.

He asked a judge to conclude that the policies violated the Constitution and to assess minor damages against the clubs.
[The AP reporter believed some of the lies told him by the two Feminist attorneys, so I sent him the following letter to correct their falsehoods:

December 18, 2007

Larry Neumeister, Reporter Associated Press

Dear Larry,


I tried your email larryneumeister@ap.org but it bounced back.


Read your AP article.  Don't think the lady attorneys told you the following:

1. Two decisions by two different judges in the US Southern District Court of NY found sex discrimination when McSorleys Bar refused to serve two girls.  The Judges found state action under the 14th Amendment because McSorleys is regulated by the NY State Liquor Authority--the defendants in my case are also regulated by the NY SLA, and they found discrimination because guys received preferential treatment--the bar served them, which is different than my case, where girls receive preferential treatment. 

Seidenberg v. McSorleys' Old Ale House, Inc. , 308 F. Supp. 1253 (1969) and Seidenberg v. McSorleys' Old Ale House, Inc., 317 F. Supp. 593 (1970).

The U.S. Supreme Court even cited to the 1970 McSorleys' case with approval for holding state action existed as a result of the SLA.  Craig v. Boren, 429 U.S. 190, 208, 97 S. Ct. 451, 50 L. Ed. 2d 397 (1976). 

2.  My case can't be frivolous under the law because of the above cases, so says   Tancredi v. Metro. Life Ins. Co., 378 F.3d 220  , 229 (2d Cir. 2004).

3.  Cases have already tried to find a 14th Amendment violation when seniors or children are given a break.  Those cases have failed because the courts have found that there is a substantial reason for seniors and children getting a break.  Or more accurately, children and seniors are not similarly situated with the rest of us.  The US Supreme Court has consistently held that girls and guys are similarly situated.  And no, I'm not the kindergarten or nursing home Grinch. 

4.  The Supreme Court has also held repeatedly that discrimination base on sex will not be allowed for legitimate business purposes.

5. SLA Rule 48.3 specifically requires holders of liquor licenses to obey government regulations.  These include NY Civ Rights law 40, 40-c and NY Exec. Law 296(2)(a) that specifically forbid public accommodations to treat people differently based on sex. 

6.  The NY State Human Rights Appeal Board found that Ladies Days at Yankee Stadium were an unlawful discriminatory practice whereby girls were admitted for a lesser admission charge than was required of men.  Abosh v. NY Yankess (Case  NO CPS 25284-71). 

7.  How would Elliott know whether the prices charged men are burdensome or not--she gets in for free or some guy pays her way.

Any questions, call any time.

Thanks

Roy]  

