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Persons' Night at the pub

January 07, 2008

In May 2005, the Los Angeles Angels of Anaheim passed out free red nylon tote bags to female fans over age 18, in honor of Mother's Day. Michael Cohn didn't get one.

So he hired San Diego attorney Alfred Rava, who was still upset about being denied a reversible bucket hat in an Oakland A's Mother's Day promotion the year before, and they sued. In 2006, the Angels celebrated Mother's Day by giving free tote bags to the first 25,000 fans, regardless of gender. Nice going, guys.

All over America, businesses are plying women with special offers: reduced memberships at gyms, discounts on carwashes and lube jobs, shorter lines, no cover and cheap drinks at "ladies' night" events. One Las Vegas casino offers free champagne all night to "ladies dressed in schoolgirl outfits." These deals aren't available to men, regardless of their willingness to dress in schoolgirl outfits. And the lawsuits are flying.

Judges in California, Iowa, Colorado and Pennsylvania have ruled that "ladies" discounts are illegal because they discriminate against men. A dozen states have laws specifically forbidding single-sex promotions. In Illinois and Washington, though, courts have ruled that they're a permissible means of attracting customers.

A Manhattan attorney suing six New York nightspots wants a federal court to shut down ladies' nights there. A lawyer representing one of the clubs says ladies' night isn't gender-based discrimination any more than kids-eat-free promotions are age-based discrimination -- an argument that seems to make the plaintiff's case, if you ask us.

The campaign to stamp out such injustices is self-defeating at best. If a judge tells New York nightclub owners they can't charge men a $10 cover while admitting women for free, they're not likely to right that wrong by letting the men in free too. No, it will be $10 for everyone, and the guys will be sitting around paying full price for their drinks and wondering where all the women went.

That’s exactly what happened in New Jersey, after the state Civil Rights Division declared ladies’ night illegal in 2004. The $1 cocktails at Equal Gender Wednesday weren’t a big draw, and the state legislature quickly passed a bill legalizing ladies’ night.

Though some judges obviously take a dimmer view of ladies' night, we think the Illinois Appellate Court got it right in 1981 when it ruled that such promotions aren't discriminatory because they benefit both sexes. The women come for the 2-for-1 well drinks, and the men come because the place is full of women. What's not to love? The only people who aren't happy are the crybabies who think a Mother's Day giveaway should be gender neutral.
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[The Tribune reporters prevaricated somewhat and the stuff about New Jersey legalizing Ladies’ Nights was just false. I sent them the following letter to correct their prevarications.  As for their lie about New Jersey, let it stay in their article to show how sloppy they are.
January 21, 2008

Mr. Dold and Ms. Lipinski 
Chicago Tribune, Editorial
435 N. Michigan Ave.
Chicago, IL 60611-4041
Dear Mr. Dold and Ms. Lipinski:


I’m the NYC attorney suing a number of nightclubs over Ladies’ Nights in which the clubs charge guys more for admission than girls.


I read your January 7th editorial “Person’s Night at the Pub.”  There’s no similarity between giving girls an economic break on Ladies’ Nights and kids or seniors a break on meals.  In cases considering a 14th Amendment violation when seniors or children are allowed to pay less for meals, the courts have found no “invidious discrimination.”  The reason is that children and seniors are not similarly situated with the rest of us.  
Kids can’t go out and earn a living, and most seniors are on fixed incomes.  So giving them a break does not amount to invidious discrimination, which is what the law requires.

The ladies who party at NYC nightclubs, however, are a different story.  They belong to a group that controls over 50% of the nation’s wealth and makes 80% of the purchases.  I know, females only make $.77 for every dollar that guys make.  But that Department of Labor statistic leaves out a crucial factor:  risk.  Guys are 20 times more likely to be killed or injured on the job; guys suffer 95% of the job related deaths.  In the 25 most dangerous occupations in America, men make up 90% of the workers—the Tombstone Basement.  Low risk jobs and, therefore, lower paying ones are 95% occupied by females.

When the alleged “wage-gap” is examined from a risk-reward perspective with guys at greater risk than females of dying early, more injuries, hidden alimony, and paying more to enter a nightclub; guys should receive a higher expected return from their occupations in order to make the investment of life worthwhile.  By looking at return or income per unit of risk, the “wage-gap” most likely reverses with females making more per unit of risk than guys.  In that situation, the disco ladies should subsidize the guys rather than vice versa.

As for the theory that Ladies’ Nights attract girls—it’s wrong.  None of the nightclubs have done any market research to support that belief.  As I told the Federal District Court:


“The theory operates under a mistaken belief that more ladies attend [nightclubs] if 
given an economic break.  It’s not such a faulty conclusion, but the defendants fail to 
think it through.  The premise that money matters to ladies is correct.  But [the] theory 
fails to consider that many females aren’t looking for chump change, they’re looking for
a chump to gold-dig.  In order to find that guy with a large bank account or upward 
mobility, ladies need to go to where the boys are, especially in New York City were the 
ratio of guys to females is 9 to 10—the more boys at a disco, the greater a lady’s 
opportunity.  The ladies figure that more guys will go to a club where the admission price 
for guys is less [than with Ladies’ Nights] and follow the boys there.  They’ll also figure 
the guys will have more money to buy them drinks at those [nightclubs].”


“A random sampling of New York discos will show that the break down is usually 50-50 
in nightclubs that charge the same price for guys and females, but on Ladies Nights, there 
are usually a significantly lower percentage of females.” 

Thanks for your time.








Sincerely,








Roy Den Hollander
